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UNITED STATES DISTRICT COURT AFFIDAVIT OF STANLEY B. 
SOUTHERN DISTRICT OF NEW YORK GRUBER 


ANDY DINKO, individually and on 
behalf of the members of the National 
Maritime Union of America, 
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Plaintiff, AFFIDAVIT 
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-against- 75 Civ. 524 (HFW) 
SHANNON J. WALL, et al., 


Defendants. 
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STATE OF NEW YORK 
los: 

COUNTY OF NEW YORK  ) 

STANLEY B. GRUBER, being duly sworn, deposes and says: | 

1. I ama member of the firm of Abraham E. Freedman, 
counsel for defendants WALL, CURRAN, BARISIC, BOCKER, MARTIN, 
MILLER and FREEDMAN in the within matter, and am fully familiar 
with the proceedings heretofore had herein and the matters here- 
inafter set forth. This affidavit is submitted in opposition to 
plaintiff's motion to, inter alia, disqualify the firm of Seahan | 
E. Freedman as counsel for the aforementioned defendants and in 
support of the motion of these defendants to dismiss this action 
for lack of jurisdiction over the subject matter on the ground 
that plaintiff did not possess the requisite "good cause" to 
commence this action. 

As demonstrated by defendarcts' memorandum of law the 
test employed in this circuit to determine whether union counsel 
may represent union officials in a proceeding under Section 501 


of the Labor-Management Reporting and Disclosure Act ("LMRDA"), 


| 
{ 
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29 U.S.C.§501, is whether plaintiff can make a “reasonable showing 


of likelihood of success on ‘she merits and establish a potential ' 


conflict of interest between the union and defendant officers. 
The facts set forth herein demonstrate that plaintiff cannot make 
such a showing and that, indeed, plaintiff did not have “good 
cause" to institute this action - his actual purpose being to 
harass the Union and obtain publicity for crcexe: 

2. The complaint is annexed hereto as Exhibit ").* 
In his complaint, brought pursuant to Section 501 of the LMRDA, 
plaintiff alleges that the defendant officers of National Maritim 
Union of America, AFL-CIO ("NMU") have breached their fiduciary 
obligations to the Union in a number of ways which will be 
enumerated herein. Essentially, these alleged violations can we 


broken down to three categories: 


A. Charges relating to the adoption by the 
Union of the NMU Staff Pension Plan; 


Allegations that the defendant officers 
have refused to make certain financial 

and membership data available to plaintiff 
and other members; and 


C. Allegations that the defendant officers 


Based on these charges plaintiff seeks the following 
broad and sweeping relief which would take the administration of 
the Union out of the hands of its elected officials: 


i. An Order setting aside and declaring void the 
NMU Staff Pension Plan; 


An Order enjoining defendants from making any 
payments under the NMU Staff Pension Plan; 


i 
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| 
have misappropriated Union funds. j 
| 
j 
| 
! 
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An Order directing an independent examination of the 
NMU's books, records and accounts necessary to 

verify Union reports submitted to the Secretary of ; 

Labor pursuant to Sectisn 431 of Title 29 of the | 

U.S.C.; an accounting, by Court appointment, of 

NMU, its general fund, the NMU Officers' Pension | 

Plan and the NMU Staff Pension Plan, and of al] | 

monies paid by the NMU, its general fund and the ' 

NMU Officers' Pension Plan to the NMU Staff Pension 

Plan; ; 
! 
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An Order directing an independent accounting of 
all monies improperly and wrongfully paid pursuant 
to the NMU Staff Pension Plan to any and all offi-- 
certs. and employees of the Union; 


A money judgment against the respective defendants 
responsible for damages sustained by the NMU and 
its membership; 


An Order providing for an inspection and copying 
of the NMU's complete membership lists, including 
all NMU divisions; 


The establishment of a membership Watch Dog Com- 
mittee to supervise the expenditure of NMU funds, 
under Court direction and supervision, in order 
to protect the membership from a continuing mis- 
appropriation of Union funds; and 


For whatever other, further and different relief 


the Court may deem just in the circumstances 


Laas hn & mane an As ehwurcam Soloed of th 
together with the costs and disbursements cf this 


action including but not limited to a reasonable 
attorneys' fee as provided by Section 501(b) of 
Title 29 of the United States Code and under com- 
mon law principles. 
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2. Pursuant to Section 501(b) the plaintiff submiteed 
a verified application to this Court seeking leave to commence 
this action. Annexed hereto as Exhibits "2" and "3" are the 
application and affidavit submitted by plaintiff in support of 
that application for leave to commence the action. The allegation: 
of the application track the allegations of impropriety contained 
in the complaint. It was considered, , by Judge Frankel 
who signed an Order dated January 27, 1975 granting leave to 
start the action. 

Until now, the defendants have not had an opportu- 
nity to challenge the propriety of the charges raised by plaintif 
in his application and affidavit, and his complaint. Following 
the commencement of this action defendants served and filed an 


answer denying plaintiff's allegations and immediately noticed 


plaintiff's deposition. A copy of the answer is annexed hereto 


as Exhibit "4." Thereafter, deponent took plaintiff's deposition 


'_ Over two sessions on April 15 and April 22, 1975. In order to 
take this deposition it was necessary to obtain an Order from 
this Court, dated April 3, 1975, compelling plaintiff to appear 

or face dismissal of his action. The testimony of plaintiff at 

I his deposition was both incredible and enlightening. It established 
that plaintiff had no basis on which to level the serious charges | 
contained herein and that his credibility is non-existent. We | 

' have annexed a copy of the transcript of plaintiff's deposition | 

as Exhibit "5a" and "5b" and will make frequent reference to thee | 

transcript hereafter. In dealing with plaintiff's allegations 
deponent will consider the charges of misappropriation of Union 


funds, the charges relating to the alleged refusal to make certain: 


financial and membership data available to members and the charges 
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relating to NMU Staff Pension Plan - in that order. Thereafter, | 
deponent will present additional materials demonstrating plaintiff's 
complete lack of credibility. 
4. The Allegations of Misappropriation of Union Funds ; 
a. Paragraph 15 of the complaint sets forth. the 
specific allegations of impropriety which plaintiff has lodged 
against the defendant officers. Paragraphs 15(g), (i), (k) and 
(1) relate to the charges of misappropriation of Union funds. 
Paragraph 15(g) of the complaint alleges: 
"By making, approving or causing to be 
made and approved improvident, unauthorized 
and collusive contracts to guarantee pension 
and severance pay from the NMU General Treasury 
in the event of a declaration of invalidity of 


Union Pension Plans to the following non-member, 
NMU employees: 
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Mr. Ernest Olson, Building Manager 

Mr. Milton Breit, Controller 

Mr. Bernie Raskin, Public Relations Director 
Miss Ann Diamond, Executive Secretary 

Mr. Eugene Spector, Research Director" 


On this charge plaintiff stated at page 13 of his 
verified application that upon “information and belief:" 


"The defendants have executed, without 
membership knowledge, authorizaticn or rati- 
fication, written contracts to guarantee 
pension and severance pay from the NMU General 
Treasury in the event of a declaration of in- 
validity of Union Plans to the following non- 
member NMU employees... " 


At plaintiff's deposition it developed that his 
"information and belief" was non-existent. Me was 
"Now, will you tell us on what facts you 
based your allegations that ‘nese contracts 
exist? In other words, how do you know that 
they have the contracts? 
and the following colloquoy occurred (p.189): 


A “Z have been told by cifferent members that 
they have the contracts. 


What members told you? 


A 1 can't give their names due to fear 
of reprisals. 


Do you know their names? 


A (Pausing.) I have their names home. 
Not here at the moment." 
| 


Mr. Dinko was then asked what he knew about the contents 
of these contracts and how he knew they were "improvident, un- 


authorized and collusive" (pp.190-191): | 


Q "Have you ever seen any of these contracts, 
Mr. Dinko? 


A No, I haven't. 


{ 
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* Unless otherwise noted, page references are to 
pages of the transcript of the deposition. 


These members who told you about these contracts, 
what did they tell you about them? 


A ¥ wan't recall. 
You cannot recall anything that they told you? 
A 7 have never seen them. 
No, I am saying -- you said you had conversations 
with members who told you that such contracts 
existed. Now, my question is did they tell you 
anyting about the contents of those contracts? 
A No. 
No? 
BR No. 
So how did you know that these contracts were 
improvident, unauthorized and collusive as alleged 
in 15(g) of your complaint? 
A Will you rephrase that guestion again? 

MR. GRUBER: Mr. Reporter, please read the 

question. 

(Thereupon, the pending question was read 


by the reporter.) 


A The membership don't know how much money these 
people are getting. 


Is that your answer, Mr. Dinko? 

A Yes." 

Inquiry was made as to whether any attempt was made by 
Mr. Dinko to inspect these contracts and he replied that he had 
made such a request to defendant Rich on November 15, 1974 and 


| defendant Wall on November 25, 1975 (p.191). This last testimony 


(| was completely at odds with Mr. Dinko's recounting of these alleged 


conversations with Messrs. Rich and Wall at pages 2 and 3 and 4 
" of his affidavit and pages 78-82 of his deposition. Thus, his 

supporting affidavit makes absolutely no reference to such a 

request for inspection. At his deposition he clearly testified 


that the only conversation he had with Rich on November 15, 19° 
6a 


‘' concerned a request for inspection of the proposed Staff Pension 


| Plan(p.79) . | 


Mr. Dinko was clearly unable to support his charge that’ 


f 4 
| these cortzacts are “improvident, unauthorized and collusive." 


His reply that the membership does not know how much these people 


' are getting does not relate to any of these charges. Indeed, 


Article 8, Section ll(a) of the NMU Constitution (annexed hereto et 


Exhibit "6") clearly authorized the National Office of the Union 
to fix the rates of pay and fringe benefits for Union employees: 


"The employment of technical, clerical, 
administrative and other personnel necessary for 
the effective udministration of the Union's 
affairs shall be the responsibility of the 
National Office. The National Office is authorized 
to establish the compensation for such personnel, 
including pension, welfare and other fringe bene- 
fits. Plans or programs for providing pension, 
welfare, and other fringe benefits may be com- 
bined with similar plans or programs for providing 
such benefits to officers of the Union." 


| Since Mr. Dinko has absolutely no evidence of improvidence or 

collusion and such contracts are clearly authorized by the Union 

Constitution, he can neither show "good cause" to sue on this 

point nor establish a reasonable showing of likelihood of success.! 
b. Paragraph 15(i) of the complaint alleges: 


"By appointing or causing to be appointed, men 
elected to Union office, to different positions in 
order to pay them two and three times the salaries 
of the offices to which they were elected by the Union 
membership.” 


Reference to this allegation is contained at page 14 Of the 
verified application where plaintiff charged: 


"The defendants, without authorization or 
membership . ratification, have taken men elected 
to one Union office and appointed them to dif- 
ferent positions in order to pay them two and 
three times the salaries of the office to which they 
were elected. For example, Mr. Elwood Hampton, 
elected a Patrolman, has been made, by appointment, 
a Regional Director. Defendant Andrew Rich was 
elected Port Agent in New York and has been ap- 
pointed to Regional Director." 

Ja 


Once again, Mr. Dinko's deposition revealed that the source of 
his information is what he was told by unknown individuals and 
that he had absolutely no basis to support the charge. With 
regard to Mr. Rich and Mr. Hampton the following questions and 
answers occurred (p.193-195): 
Q Let's take Mr. Rich first. He was elected to 

the position of branch agent in the Port of 


New York; is that correct? 


A I believe so. 


What different position has he been appointed to? 


A I believe -- a member mentioned it to me, 
that he has been appointed to that and he is 
drawing a higher salary that a port agent. 


Do you know what other position he holds other 
than branch agent? 


A At the. moment, no. 


Do you know how much extra he gets for this other 
position? 


A The amount of money, I do not know. 


Your information as to the fact he gets more 
money comes from other members who told you that? 


A. Yes. 


Do you know the names of those members who gave 
you that information? 


A No, I do not, They are afraid of reprisals 
and they won't give their names. 


What about Mc. Hampton? Was he elected to any office? 
A I believe he was. 

Do you know what it was? 

A I believe it was patrolman. 


Do you know what other position he was appointed 
“Oe 


A At this moment, no. 
Do you know how much extra he gets? 


A The amount of monies, no. 
8a 


In your allegation, Paragraph 15(i), you said 
that they get paid two and three times the 
salaries of the offices to which they were 
elected. 


A I believe so, but I do not know the exact 
figure. : 


Who told you that they get paid two and three 
times the salary -- 


A Members. 


And that is the basis for your making that 
contention? 


A Yes. 

And you do not know the names of those members? 

A No, not at the moment.” 
This testimony demonstrates a complete 
evidence to support the allegations of Paragraph 15(i). Surely, 
"good cause" cannot be present under such circumstances. 

ec. Paragraph 15(j) of the complaint alleges: 

"By suffering and permitting excessive and 
improper travel and expense allowances to Union 
officers and employees without any itemized re- 
port or accounting to the membership." 

The verified application says only the following about this 
most serious charge at page 14: 
"Officers have been given excessive travel 
and expense allowances without any itemized report 
or accounting to the membership." 
Mr. Dinko was completely unable to amplify this allegation at his 
deposition. Once again, his information came from unknown in- 
dividuals without any form of specific support (pp.195-197): 
Q "Paragraph 15(3), on Page 6. It alleges 

that defendants, I assume, suffered and 

committed, "... extensive and improper 

travel and expense allowances to Union 


officers and employees without any itemized 
report or accounting to the membership." 


Do you have personal knowledge of any excessive 
and improper travel and expense allowances to 
union officers and employees? 


A Do I have what? 

Personal knowledge. 

A I have been told by members. 

Do you know the names of those members? 


A At the moment, no. They are afraid of reprisals 
in giving their names. 


Did they give you their names when they gave you 
the information? 


A’ No. 
Is it fair to say that the only information you 
have regarding travel and expense allowances for 


union officers and employees is what you were told 
by these unknown members? 


= 


A They are not unknown. They ace members in the 
union. I do not have their names, but they are known. 


But is the information that you used to make this 
claim sir, that is Paragraph 15(j), is it based on 
what you were told by the members? 

A At the moment, yes. 

Is it based on anything else? 

A They promised me further information later. 
Later? 

A Right. 

Did they tell you when that would be? 


BR NO. ENO; 
Could I go out for a moment? 


MR. HOWARD: Let's take a break. 
(Thereupon, a recess was declared 
at 12-15 P.M.) 


(At 12:25 the deposition resumed.) 


We are still with Paragraph 15(j). 

Mc. Dinko, can you give us any specific 
examples of union officers or employees re- 
ceiving excessive or improper travel and 
expense allowances? 


A Not at the moment. 


Do you have such information some place else? 


A (Pausing) No.” 


It is incredible, but true, that Mr. Dinko has leveled 


charges against the defendant officers which amount to outright 


larceny and yet has absolutely no information to back up his 


accusations. This pattern of making outrageous charges without 
foundation runs throughout this action and demonstrates an intent 
to harass and gain personal notoriety ~- as opposed to the neces- 
sary "good cause" to commence this proceeding. 

d. Paragraph 15(k) of the complaint alleges: 

"By suffering and permitting unauthorized, 
excessive and improper salary increases to Union 
officers and staff without membership knowledge 
Or approval." 

On this point the verified application merely states 
at page 14: 

"D) Officers and staff members have been 
given unauthorized salary increase~ without 
membership knowledge or approval.” 

Mr. Dinko's deposition indicated that this allegation is really 
a rehash of paragraph 15(i). (pp. 197-98) He contends that 
certain NMU officers were elected to specific offices and are 
receiving salaries higher than their elected positions. His 
information, however, is predictably based on what he has been 
told by unknown individuals. 

At his deposition Mr. Dinko was unable to specify any 
authority in the NMU constitution prohibiting an officer from 
holding more than one position with the union (pp. 199, 202). 

Thus, Mr. Dinko can neither support the allegations of ' 
paragraph 15(k) nor point to any portion of the NMU Constitution 
which prohibits the conduct of which he complains. Under these 
curcumstances, he demonstrably cannot show "good cause" for 
paragraph iStk). 

e. Paragraph 15(1) of the complaint alleges: 

lla 
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"(1) By suffering and permitting miscellaneous, 
out of pocket officer and staff expenses to be re- 
imbursed from Union cash "shlush" funds without 
approval, authorization, minutes or records of such 
payments, and without itemization, accounting or 
reporting procedures." 

Page 14 of his verified application says only the 
following on this point: 

"E) Miscellaneous, out of pocket expenses are 
reimbursed from Union cash “shlush funds” without 
officer approval or authorization, and without 
jtemization or accounting procedures. There are 
no minutes of such payments and no records. Nor 
are the provisos of Section 431 complied with." 

The only specific example Mr. Dinko could give at his 
devosition on this point was that a Mr. Alvin Shapiro received 
the incredible sum of 940,000 from the "shliush fund" (po. 206). 
However, this information, like all his other information, car- 
from what he was told by individuals who would not reveal their 
names (p.204). 


In sum, though Mr. Dinko has raised serious charges of 


misappropriation of union funds, his sworn testimony clearly 


unreliable form of hearsay from unknown individuals and, at 
worst, is a complete fabrication. As will be shown, there is 
ample evidence that Mr. Dinko will not hesitate to level any 
charge - no matter how severe - to advance his interests. 

5. The Allegations Nelating to Refusal to Provide — 
Certain Financial and Membership Data 


a. Paragraph 15(d) of the complaint alleges: 


t 
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demonstrates that at best his information is based on the most | 
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“(d) By the Failure and refusal of the defendants 
to make available to plaintiff and other Union members | 
in good standing an independent financial report or 
other adequate financial information on the NMU 
Officers' Pension Plan and the NMU Staff Pension Plan 
either through publication in the Pilot or at all NMU 
branch offices." 


i 
j 
Mr. Dinko contended at. his deposition that his letter of 
j 
December 17, 1974 addressed to the union requested an "independent 
i 
financial report or other adequate financial information on the 
NMU Officers' Pension Plan and the NMU Staff Pension Plan either 
through publication in the Pilot or at all NMU branch offices" 
(p.173). A copy of that letter is annexed hereto as "Exhibit 
'7'", The letter in fact demands the following on this point: 
"I demand a complete accounting of all Union 
expenditures involving the officers Staff Pension 

Plan and all benefits associated therewith. In 

addition I further demand a true and accurate 

accounting of all Union officers and staff, who 

are participating recipients in this plan; as 

well as monies expended or allocated for each 

individual; family benefits and health benefits,etc." 
However, nowhere in his letter, complaint or verified application | 
does plaintiff state why such an accounting is necessary. Account 
ings can be costly, time-consuming and burdensome and should not 
be required without some showing of wrongdoing. Neither Mr. 
Dinko's papers nor his testimony even hint at any evi.ence of 
wrongdoing. 

Surely "good cause" does not exist to sue for an 
accounting when, as here, there is no showing that an accounting 
is necessary. 

b. Paragraph 15(f) of the complaint alleges: 

"(£) By the failure and refusal of the defendants 
to make available to Union members in good standing 


information respecting the NMU'’s true and complete 
liabilities and disbursements." 


| 
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Mr.Dinko claimed at his deposition that he requested 
such information from Mr. Rich on November 15, 1974. (p.186) 
This testimony conflicted with his affidavit (p.2-4) and other 
portions of his deposition (pp.78-82). This also holds true for 
his alleged request of such material from Mr. Wail on November 25, 


1974. 
13a 


However, even assuming that Mr. Dinko ever requested 
“information respecting the NMU's true and complete liabilities 
and disbursements" - a very broad assumption - theré is no showind 
by plaintiff that the union is presently presenting an untrue 
picture. Mr. Dinko conceded at his deposition that periodic 
financial reports are published in the Pilot regarding NMU general 
funds (p.187). When questioned about the accuracy of these re- 
ports, he testified (pp.187-88) 

"© I want to see if I understand this allegation, Mr. 
Dinko, there are perjodic financial reports published 
in the Pilot regarding the NMU general funds, are thers 
not? 

A Yes. 


Is it your contention that those reports do not 
contain accurate information? 


A Yes. 


Do you have any facts on which to support that 
contention? 


Pardon me? 
A At the moment I don't have them. 


Before this deposition, before today, did you 
ever have such facts in your possession? 


A I can't recall just to answer that question. 


You can't recall whether you had such facts in 
your possession? Is that your answer? 


A. Yes." 


NMU files annual reports with the U.S. Department of 


| 
| 
| 
| 
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A At the moment, no. | 
| 
| 
| 
| 
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Labor which contain detailed inforration on the Union's receipts 

and disbursements. These "LM-2" reports are filed pursuant to “ 
LMRDA. Copies of these reports are available for inspection by | 
plaintiff or any other Union member. It is clear that at present , 


Plaintiff does not have good cause to challenge the accuracy of 


these reports and is using this proceeding as a 


i a harassing fishing expedition. 
| c. Paragraph 15(h) of the complaint alleges: 

"(h) By the failure of the defendants to give 
notice to the Union membership of the potential NMU 
liabilities referred to in paragraph 15(g) either 
through publication in the Pilot or by making such 
contracts available for inspection at all NMU branch 
offices." 

This allegation relates to the employee contracts referred to in 
paragraph 15(g) of the complaint. As previously noted, Article 8 
Section 11 of the NMU constitution gives full authority to the 
NMU National Office to make arrangements for employing and re- 


munerating NMU employees. There is no requirement of publication 


of such arrangements and Mr. Dinko has not presented a shred of 


contracts" were entered:into. Nor does it appear that Mr. Dinko 
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ever requested an opportunity to inspect such contracts. His 


setter of December 17, 1974 is silent on this point and his ci... 


at his deposition that he made such requests of Messrs. Rich anda 


Wall on November i5, 1974 and November 25, 1974 are unreliable 


| 
for reasons previously set forth. foreover, if such requests had | 
been made prior to December 17, 1974 they would surely have been | 
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contained in his letter of that date which was obviously the p! :nned 


precursor to this litigation. 


i 
| 
| 
| 
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| 
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| evidence to show that "“improvident, unauthorized and ccllusive 
| 
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| 
| ad. Paragraph 15/s:‘ of the complaint alleges: 
| | 
"(m) By failing to inform the membe:ship that 
| over 8U% of all Union funds are on deposit, at the | 
| defendants! will, in the Amalgamated Bank of New 
York, chosen by defendants as successor Trustee of 
| the NMU Officers' Pension Plan and Trustee for the ? 
| NMU Staff Pension Plan." 
This allegation is also contained at page 15 of the | a 


verified azclication: 


the membership of the fact that over 80% of all 
Union funds are on deposit, at the will of such officers, 
in the Amalgamated Bank of New York, chosen by such a 
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| "8 The defendants NMU Officers failed to inform 
} 
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officers as successor Trustee of the NMU Officers 
Pension Plan and Trustee for the NMU Staff Pension 
Plan." 

Mr. Dinko admitted at his deposition that he has no 

personal knowledge regarding this allegation (p.205) 

"9 Paragraph 15(m), on page 7. That paragraph alleges: 
That over 80% of all union funds are on deposit, it 
is in the Amalgamated Bank of New York. 

How did you get that information, Mr. Dinko? 

A By members, rank and file members. 

And you do not know their names, either, I suppose? 
A No, they are afraid to give their names due to 
reprisals when on ships, they would have them hurt 
or beat up. 

So you do not know personally whether in fact 80 per 
cent of NMU funds are on deposit in the Amalgamatea 
Bank of New York, do you? 

A At this moment, no." 

Even if the allegation were true, there could be no 


conveivable impropriety in depositing union funds in a respected 


bank like the Amalgamated - nor has plaintiff suggested to the 


contrary. Amalgamted's status as Trustee of the NMU Staff Pensirc- 


Plan certainly does not conflict with its role as depository of 
union funds. 

6. The NMU Staff Pension Plan 

The remaining allegations of breach of fiduciary and 
statutory obligations contained in paragraph 15 of the complaint 


relate to the NMU Staff Pension Plan. This Plan provides pension 


by the union for pension purposes. On November 25, 1974 the 


membership of the Union voting at regular membership meetings held 


at all branches throughout the country, and in Panama and Puerto 


Rico, voted to approve the Plan as the successor to the NMU 


| 
' 
benefits for NMU officers, and NMU employees not otherwise covered 

‘ 


| 


Officers Pension Plan. Copies of the NMU Staff Pension Plan and 


re 


NMU Officers Pension Plan are annexed hereto as Exhibits "8" and 
"9" respectively. Copies of the minutes of all NMU regular 
branch membership meetings of November 25, 1974 are annexed 
hereto as Exhibits "10 through 36." 


Plaintiff makes the following contentions regarding 


the Plan: 
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a. That the "spread" given to the proposed Plan in 
the November Pilot (The union's official organ) was “inaccurate, 
incomplete, misleading and deceptive" (paragraph 15(a)). 

b. That the full texts of the proposed Plan and the 
NMU Officers Pension Plan were not made availabie for inspection 
in either English or Spanish at all NMU branch offices (paragraphs 
15(b) and (c)); 


c. That members were not permitted to express their 


| 
views on the proposed Plan at the November 25, 1974 meeting held | 


in the Branch of New York (paragraph 15(c)); 

d. That shore-side members in Panama and Puerto Rico 
were denied the opportunity to vote on the proposed Plan (para- 
graph 15(n)). 

These allegations will be treated seriatem: 

A. The Pilot "Spread" 

The "spread" of which plaintiff complains is annexed 
hereto as Exhibit "37". This article was published pursuant to 
Article 4 of the NMU Constitution which provides in pertinent 
part: 

"Section 1 -- Principle: All decisions of the 

National Council, and the National Office between 

Conventions, which change the established policies, 

programs, and procedures of the Union must first be 

approved by the membership before they are made 


effective. 


Section 2 -- Method: Membership approval referred 


to in Section 1 of this Article shail be obtained in 
the following manner: 


so ii anata i ents ae 


(a) The decision of the National Council 
and/or the National Office shall be spread in full 
in the NATIONAL MARITIM= UNION PILOT or a special 
newsletter, provided that action on the decision 
is not required before the PILOT or special news- ; 
letter can be published and distributed to the member- 
ship. The decision shall then be read at the regular 
membership meeting in each Branch office operated by 
the Union, provided that in the event a regular mem- 
bership meeting is not scheduled within the time 
necessary for action upon the decision, the decision 
shall then be read in full at a special membership 
meeting called for that purpose. After discussion 
by the membership, action upon the decision shall be 
taken by vote of the membership present. The approval 
of a majority of the total members voting in all 
Branches shall be required in order to make the 

as . W 


1 the Pilot article (pp.154-55). 
1. The names of the Plan beneficiaries were 
not given; 
2. The amounts they would eacn receive was not 
given; and 
3. The length of time required to receive benefits 
was not mentioned. 
In his verified application plaintiff stated: 


1. The Notice did not state the differences 


2. It did not state the formula upon which 
benefits were to be computed; 
3. It did not state how much money was to be 


allocated and the type of benefits payable; 


j 

! 

| 

i 

between the proposed Plan and the existing Plan; | 
! 

| 

' 


4. It did not indicate the total amount to be 
funded from the NMU General Fund; 

5, It did not indicate the cost to each member 
of the benefits to be paid; and 

6. It did not indicate that the National Office 
would determine cligibility and compute and certify 
benefits. 


Contrary to all of these allegations, however, the 


Pilot "spread" conforms to the NMU constitution's requirements. 
Thus the spread: 

1. Clearly notes the principal changes in the 
revised Plan as well as the reason for the changes; 

2. Adequately describes the changes in Coverage, | 
Funding, Costs, Benefits and Administration of the 
Plan; 

3. States that $350,000 will be transferred from 
the General Fund to fund the revised Plan; 

4. State that contributions of up to 26% of base 
pay of officers and non-officers wi 
Plan by the Union; 

5. States that a benefit formula computed on the | 
basis of earnings in the best 5 of the last 10 years 
of employment will be utilized instead of all service 
since 1963, and further states that this change has 
already been approved by the membership in May 1972; 

6. States that the National Office will act as | 
the Pension Conmittee for the Plan and will be re | 
sponsible tor all basic policy determinations; and 


7. Describes the non-officer employees who will 


purposes by any other plan) and the reason for their 
inclusion. 


Jt is submitted that on its face the Pilot notice is 


be covered by the Plan (those not covered for pension 


sufficient to show that plaintiff cannot reasonably show a ue 
hood of sucess or show "good cause" for his attack on this article. 
h. The Availability of Texts of the Plans 


! 
t 
In alleging that he and cther membevs were denied an : 


opportunity to inspect the full texts of the Staff and Officers 


Plans, plaintiff puts his credibility squarcly cn the line and 
/ comes a cropper. In his affidavit in support of his application 
“ to start this action, he swears that Evaristo Rodriguez and 
Emanuel Van Eckelen - both union members - told him they had been 


denied access to those texts (pp.3 and 4 of affidavit). These 
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allegations were elaborated upon at his deposition (pp.33-45, 124,, 
132-33}. However, annexed hereto as exhibits "38" and "39" are 


statements from Messrs. Rodriguez and Van Eckelen which completely 


refute Mr. Dinko's affidavit and sworn testimony. It is astconish- 


| 
| 
| 
| 
| 
| 
| 
| ing that Mr. Dinko would have the temerity to place his fabrica- 
tions before this Court in a sworn statement. 

Similarly, his testimony regarding his own request to 
{ 

| inspect the Plan (pp.78-82) is completely at odds with his 

i; affidavit. His affidavit states that he did not see Rich on 


November 15, 1974 as he testified at his depositica. It makes 
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| no mention that he was assaulted and pishea out of Rich's wuffice 


by 3 "goons" when he made the request. Surely, such facts - if 


they occurred - would have been of sufficient importance to place 


in his affidavit. 


In addition, plaintiff conceded that he had no idea 
whether any members were permitted to inspect the texts before 
the November 25, 1974 vote (pp.166-68) and was unable to give any 


information on what had hapj-ened in branches other than New York 


(p.168). : | 
| 
| 
| 


Although plaintiff contends that 50% of NMU's member- 


' ship speak Spanish, this contention is not based on statistical 


data - but conversations with other members (pp.169-171). More 


| importantly, he has no idea of how many of these Spanish-speaking : 


! 
f members cannot read English (p.171). This puts to resi any con- | 
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tention regarding the necessity to publish the texts in Spanish. 
c. The November 25, 1974 New York Membership Meeting 


Here again plaintiff's version of what transpired at 


utter lack of credibility. He alleges at paragraph 15(e) of the 
complaint: 


"(e) By the failure of the defendants to permit 
any other Union members in good standing an opportunit 


| 
t 
the November 25, 1974 meeting in New York, is undercut by his | 
| 
{ 
| 
| 
| 
y 


to express their views on the proposed revision of ' 
the NMU Officers' Pension Plan and its Trust Agree- H 
ment at the regular branch meeting of the Union in | 
New York, called expressly for that purpose, on 
Monday, November 25, 1974." | 
Minutes of each membership meeting are transcribed and 
copies are made available for the membership. The plaintiff 
obtained a copy of the November 25, 1974 Branch of New York | 
membership meeting minutes from the union hall and gave them to 
his attorney (p.136}. A copy of these minutes were annexed as | 
an Exhibit "III" to plaintiff's verified application and were | 
referred to in the application as support for Mr. Dinko's argunent 
that the defendant officers failed to afford members the right 
to express their views at the meeting. (See p.12 of application. 
Indeed, plaintiff first appeared to concede the 
correctness of these minutes at his deposition (p.139). Later, 
however, he took issve with the minutes which he, himself, had 
used as an exhibit to a verified application (pp.175-77). None- 
theless, he was unable to say what was not accurate about the 


minutes (p.177). A copy of these minutes are annexed as Exhibit 


"20". 


| 
| 


Although plaintiff  lleges that members were not per- 


mitted to express their views at the meeting, he admitted at 


his ¢zposition that certain opponents of the incumbent union | 
administr=tion were permitted to speak (p.178). Yet he says he , 
\ 


heard no one speak against the proposed Plan (p.178-79). However, 
1. Eugene V. Herson, a former candidate for 


President of the Union, spoke in opposition to the 


administration for 3 pages of the minutes (p. 13-25 


{ 

the minutes offered by plaintiff himself show: | 
| 

{ 

' 

' 

' 


of minutes) and “applause” for his comments were noted. 
2. \Jcnathan Bros: 

the Plan (p.19-20 of minutes). 

3. Raymond Stokes questioned the wisdom of the 

Plan (p.20 of minutes). 

4. Alton Z. Thompson opposed the Plan (p.21l OE: 
minutes). 

5. William Meakens said the membership had been 

tricked and asked the Chairman to explain the new 

Plan (p.21). 

At his deposition plaintiff insisted that no vote was 
taken on the pension plan (op. 83,179). Thies is directly contrary |, 
to the minutes (p. 24 of minutes) and is in contrast to his veri- | 
fied application which clearly states that there was a "vote 
taken" (p.12 of application). In addition, his affidavit in 
support of the verified application refers to a November 25th 
vote (p.4 of affidavit) and when questioned about this, plaintiff : 
conceded "there was hands and shouting out" (p.131). 

The minutes do not reflect that Mr. Dinko sought to 
obtain the floor although Mr. Dinko claims he did on several 


occasions. He contends that the Chairman mentioned him by name 
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(p.86) but the minutes do not accord with this testimony. When 
asked if other members attended the meeting, he testified that 
several hundred "goons" were present (p.86). A "goog" in plain- 
tiff's parlance is one who harasses, threatens and beats people 
up. (p.87). Although he noted that some of these "goons" were 
NMU members, he then insisted that many of them were members of a 
rival union, the Seafarer's International Union (SIU), who often 


came to NMU meetings to terrorize NMU seamen (pp.86-90). When 


pressed on this point, however, he conceded he had no personal | 


knowledge of such SIU activity and had never seen anyone he knew | 
to be an SIU member at an NMU meeting (p.89-90). 

Plaintiff agreed that votes cast at membership meetings 
outside the Branch of New York carry as much weight as a vote cast 
in New York. (p-181). This is in conformity with Article 4 of tHe 
NMU Constitution which refers to membership meetings at all 
branches. Plaintiff was not at the other branch meetings on 
November 25, 1974 and has presented no allegations as to what 
transpired at those meetings. The minutes of those meetings 
(Exhibits "10" through "36"} conclusively show that even if the 
entire membership attending the New York meeting voted in op-— 
position to the Plan, it still would have passed by a substantial | 
margin. 

d. The Panama and Puerto Rico Vote. 

Included in the attached minutes of November 25, 1974 
branch meetings are the minutes of meetings held in the Panama and 
Puerto Rico branches. (Exhibits "35" and "36"). These minutes 
reflect that a vote was taken on the proposed Plan. However, 


plaintiff has alleged at paragraph 15(n) of his complaint: 


“(n) By Ialting to permit shore-side NMU members |. 
in the Panama Canal Zone and in Puerto Rico, compris-— | 
ing the Industrial, Technical and Professional Govern- ' 
ment Employees Division of the NMU, the opportunity 
to participate in and vote on the proposed NMU Staff 
Pension Plan.” 

His sole basis for this allegation is what he was 
told by members who came to him in New York and said they didn’t 

r know of any vote in Puerto Rico and Panama (pp.184-85). As 
expected, he neither knew the names of these members nor whether 


they were from Puerto Rico or Panama (p.185). 


Mr. Dinko's allegations regarding the adoption of the 
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: NMU Staff Pension Plan and his testimony in support thereof, 


$ 
riddled with inconsistencies, exaggerations and apparent sudue | 
i 
i 


| His credibility, or lack of same, is vitally interwoven with each 


allegation concerning the adoption of the Plan, save the accuracy |} 
+ and vaiidity of the Pilot article on the proposed Plan. Deponent. : 
submits that the article stands on its own as a proper notice to 
the membership under A.ticle 4 of the NMU constitution and that 
the remairder of plaintiff's charges are totally unsubstantiated anc 
lacking of "good cause." We now turn to other testimony which 
completely destrcys plaintiff's credibility. 
7. After Judge Frankel signed the Order on January 27, 
: 1975, permitting the filing of this lawsuit, the plaintiff called 
| & press conference for February 3, 1975 at the New York Sheraton 
- Hotet (pp. 212-15). Annexed hereto as Exhibit "41" is the release 
. sent out announcing the conference (the document was marked as 
: Exhibit 8®-A at the deposition). The plaintiff testified that 


union members whose names he did not know, prepared and sent out 
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Exhibit "41" and notified the reporters - all without his asking ' 
(pp.212-15). He made the sare claim about the press release 
dated February 3, 1975, annexed as Exhibit "42" and identified as : 


' Exhibit 8 at his depositior. However, he conceded his wife made 
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arrangements for the room at the hotel (p.212). 

Both documents contain Mr. Dinko's home phone number. 
They were obviously prepared by Mr. Dinko and his attorneys since 
i they make specific reference to the material contained in his 
| application papers. The same is ;esponsible and unsupported 
|| charges contained in those papers and the complaint are set forth 
(| in these notices to the Press. 
In addition, these notices to the Press identify Mr. 
| Dinko 2s the Chairman of the "National Maritime Union Rank and Fil 


: 


i Committee". The "chairman", however, is sadly lacking in knowledge 
t 


about his own committee. At first he testified-tnat the Committee 


‘was formed over a year ago (p.206). However, he had no idea how 


‘many members belonged to the Committee and conceded no membership 
, records were kept (pp.206-7). Shortly thereafter, he testified 
' that the committee was "being formed" and "was not set up yet". 
"Members are just helping me as we go along" (p.209). 

Plaintiff did manage to get newspaper articles publishe 
in at least two newspapers - the Journal of Commerce on February 4 
11975 and The Baltimore Sun on February 10, 1975. These articles 
‘| were made into leaflets and were distributed by plaintiff to NMU 
i\ members (pp.208,216). These leaflets are attached as Exhibits 


"43" and "44" and were identified as Exhibits 7 and 9 in the 


} 
| 
| 
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|| deposition. 
The Journal of Commerce article indicated that at the 
press conference plaintiff stated his Rank and File Committee 


numbered more than a thousand. He backed off this statement at hi 


| 
| 
| 
| 


deposition, however (pp. 206-7). Plaintiff also charged at the 


press conference that $125,000 had been paid a retiring NMU 
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Southern port agent. At his deposition he couldn't recall whether 
he had made that statement and the name of the agent in question 

(p.210). The article repeated Mr. Dinko's charge that a retiring 
security chief had received $200,000. However, at his deposition 


he couldn't recall whether he made that charge at the press con- 


ference and stated that members have told him such a thing (p.210 
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11). As usual, he did not know the names of those members (p.211) 


The leaflet containing the Baltimore Sun article state 
that the SIU, NMU's rival union, has obtained a 10 year contract 
for all jobs aboard the S.S. "United States", the largest U.S. 
flag passenger vessel and an NMU ship. The leaflet asks the 


rhetorical question: "We would like to know how much money the 
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Shannon Wall - Mel Barisic gang received for the underhanded 
deal?" When asked at his deposition whether it was true that gra 
had obtained such a contract, Mr. Dinko responded (p.217): | 
"T can't disprove it and I can't prove it." | 

This leads to perhaps the most remarkable thing of a 

Mr. Dinko's insistence that he did not prepare these leaflets. He 
testified that they were prepared by members whose names .ie did . 
not know - some of whom were members of his own committee! | 
(p.209-216). Yet the leaflets are stamped at the bottom with Pee 
name, address and telephone number. He did agree, however, that 
he had distributed the leaflets after reading them (pp.210,216). | 
The press conference, the leaflets and Mr. Dinko's teat 

imony regarding both, clearly establish his complete lack of 
reliability and his motive for using this lawsuit as a means of 


drawing attention to himself and furthering his grandiose politi- 


fe | 
cal ambitions. 
H 


As will be shown next, Mr. Dinko will not hesitate | 
to make the wildest and most scurrilous form of accusation in | 
order to attain personal notoriety. The truth of his charges 
does not concern him in the slightest. 

8. Four other leaflets were identified at Mr.Dinko's 
| deposition as Exhibits 1, 2, 10 and 12. They are attached here 
\ as Exhibits "45" through "48". 

a. Exhibit "45" is entitled an "Open Letter to the 


|, NMU Membership", contains Mr. Dinko's name, address and telephone | 


| 
| 
| 
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F number and js signed by him. It was distributed to the mctibesclile 
i! by Mr. Dinko (p.53,95-6) after he read a copy and signed it to. 97,: 
98). Mr. Dinko maintains, however, that he did not write cou 
"45" and doc not know the names of the individuals who did pre- 

' pare that leaflet. (p.96). As wi: each of the annexed leaflets | 
: that he has distributed, Mr. Dinko claims that Exhibit "45" was 

} prepared by unknown individuals and delivered to him in large 

i quantities (pp. 96-98, 117, 91e@, 220). This, despite the fact that 
these leaflets speak in the first person and describe Mr. pinke's | 
i personal activities. | 
Although Mr. Dinko is obviously trying to avoid re- | 
| 


| sponsibility for the leaflets by claiming he doesn't know who 


| 


‘| prepared them, his admission that he read them and then distributed 


. Dinko could support none of these charges. On each of the follow~ 


' ing charges he admitted he had no personal knowledge, that his 


them to the membership is sufficient in itself to conclusively 
» demonstrate his instability. 


Exhibit "45" contains accusations against NMU officers 


ie) 


| and employees of c:‘iminal, unethical and immoral conduct. Mr. 


information was based on hearsay from unknown individuals and 
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- that he could not prove the charge: 

1. That Milton Breit, the NMU Controller has a 
$1,000 per month pad in Brooklyn which he pays for 
with union money (pp.103-4); 

2. That Mr. Breit has prostitutes in the union 
building after hours and pays for them with union 
ioney (pp.104-5); 

3. That President Shannon Wall purchased a 
million dollar yacht (pp.105-6); 

4. That Vice-President James Martin holds half 
of "Panama's prime properties" (p.106); 

5, That NMU officials "are cleaning out the 
NMU treasury” (p.106); 

6. That the Premier of Japan asked the U.S 
government to throw NMU Out of Japan (p.107); 

dk at Vice-President Pete Bocker took a 
$100,000 pay-off from a factory owner to leave the 
factory without a union (p.107-108) ; 

8. That Secretary-Treasurer Mel BArisic is an ex-; 
nazi sympathizer and collaborator (p.108-9) . 

The leaflet claims "If anyone does not believe I have 
| the facts, I will be glad to play the recorded tapes of the con- 
 versations at the next membership meeting". Mr. Dinko admitted, - 


however, that he had no such tapes and doesn't know whether they 


' exist (p.110). 


H 
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b. Exhibit "46" is primarily a cartoon depicting 
' yarious NMU officials as animals. It also contains written 
‘accusations. Mr. Dinko has distributed the document and posted 


, it on his mobile camper (p.117). 
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Exhibit "46" depicts Mr. Bocker holding a sign which 
} 
states "Before I got my citizenship papers I didn't tell U.S. 
immigration that I was a member of the party". Mr. Dinko has no 
personal knowledge whether Mr. Bocker was a member of the com- | 
muuist party and conceded he could not prove the charge (pp.119- -20) . 
Mr. Barisic is shown as a pig with swastikas on each 
lapel. Plaintiff has no personal knowledge of any cor.nection 
|’ between Barisic and the Nazis and "can't prove that or disprove 


it" (p.120). 


on a chair with a Star of David on 


| 
| 
Another union official, Al Zeidel, is portrayed sitt a 
t 


Jewish and Mr. Dinko knows it (p.121). He claims, however, that 
he does not recognize the Star of David symbol (p.121-22). 
Milton Breit is described as a "professional pimp”. 

;; On this point Mr. Dinko testified, “It is hearsay. I can't 
disprove it or prove it.” (p.123). 

c. Exhibit "47" states that President Wall and 
Secretary Treasurer Barisic hate Jews and Blacks. Again Mr. 
| Dinko testified "It is hearsay from members; I can't prove it or 
disprove it" (p.218). Nor did he ever make any effort to see 
| whether the charge was true - "I didn't know I had to", testified 
7 Mr. Dinko (p.219). 

d Exhibit "48" is entitled "Special Bulletin" and is 
signed by Mr. Dinko. It was also distributed by Mr. Dinko and 
contains a large number of serious accusations and villifications. 
| The charges regarding Milton Breit and prostitutes are repeated. 
| There is a charge that Shannon Wall has Jost $30,000,000 of NMU 
pension money due to poor investments but Mr. Dinko can neither 
{ prove nor disprove the charge since it is "hearsay" from unkown 
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| 
Here then is a marked pattern of Mr. Dinko distributing 
literature which purports to attribute inside information to him 
about all sorts of heinous activities being perpetrated by NMU 


officials and employees. When pressed, however, he is unable 


deny responsibility for preparing the literature. It does not 


| 
to substantiate any of his charges and even has the gall to try “ 


seem possible that such a man can be believed on any point where 
his credibility is called into question. 

9. Mr. Dinko's affidavit in support of his motion to |} 
disqualify deponent's law firm correctly states that Mr. Freedman 
was a trustee of the NMU Officers' Pension Plan and resigned in 
December, 1974. Mr. Freedman is not a Trustee of the NMU Staff 
Pension Plan which is here under attack and has no personal 
interest in the outcome of this litigation. He is only sued in 
this action in his capacity as a stakeholder, along with Messrs. 
Segal and Karchmer. Mr. Segal has moved to dismiss the action 
against him since he is no longer a Trustee and can no longer be 
a "stakeholder". Mr. Freedman intends to make a similar motion. 

10. At his deposition plaintiff testified that he has 
not been an active seaman since 1969 and, indeed, that he has not 
been employed since that date. He has found time to rum for 
President of NMU on two occasions since 1969, the most recent 
occasion being 1973. He is not receiving welfare benefits from 
any source and claims to have been living on his "personal 
savings" since 1969. 

ll. Article 21, Section 4(a) of the NMU Constitution 
provides that union officers who successfully defend themselves 
in lit‘gation arising out of their activities as officers are 
entitled to be reimbursed by the union for counsel fees and 


expenses. This is in accord with the law of this Circuit. Thus, 
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: if private counsel is required for defendant officers, the union 
will bear substantial costs if defendants are successful. The 

| Union should not be put to this tremendous expense in a case as 
outrageous as the instant action. 


Deponent regrets the extreme length of this affidavit 


essential to bring to the Court's attention that this case has 
absolutely no merit and should not have been permitted in the 


first instance. It would be unfortunate if the defendants and 


i 
| 
| 

ii and the great bulk of exhibits attached hereto. However, it is | 
j 


eventually the union are forced to pay for the costs of defending 
| this action when the pl 

remote. 

There is more material contained in plaintiff's 

deposition which establishes his unreliable character and disdain 
' for the truth. Deponent respectfully requests the Court to re- 

view the deposition in its entirety so that the full flavor of 

plaintiff's lack of credibility can be experienced. 

WHEREFORE, deponent respectfully requests that 


| 
| 
| 
: 
| 
| 
| 


plaintiff's motion to disqualify be denied and that the motion 
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Stanley B.| Gruber 
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|! to dismiss be granted. 


Sworn to before me this 


25 "aay Of May, 1975 
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NOTICE TO ALL MEMBERS: 


° 
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Prepesal to be voted at reguiar Brane meetings, Mouday, November 23, 1974 


At the regular November mectings in all 
branches, a proposed revision of the NMU OfMi- 
cers Pension Plan and its Trust Agreement will 
be submitied to the membership, The revised plan 
wit! be called the NMU Staff Pension Plan and 
it wil! cover officers of the Union and those em- 
ployees of the Union whese employment is nof 
otherwise covered by NMU for pension purposes. 


Below is a description of principal changes 
contained in the revised pian. Full text of the 
prozosed NMU Sia Pension Plan as well as the 
present NMU Oslicers Pension Plan, which it will 
replace, and the Declaration of Trust will be 
available for inspection in all NMU branch offi- 


ees during reeular Union office hours through the ~ 


month of November. 


The November mectings will be held Monday, 
Nov. 25, 1974 in all branches. 


Background Information “ 


The NMU Oficers Pension Plan has been in 
eTect since 1952. Prior to a 1969 court decision, it 
covered the oMcials and certain employees of 
NMU who were not covered under collective 
bargaining agreements between NMU and 
unfons representing our employees, 

In 199, a Federal court judge ruled that non- 
ofcer employees of the Union could not be cov- 
ered for pensien under the NMU QOMcers Plan 
bevause of the wording of the NMU Constitution, 
The court did not rule that thesenon-officer em- 
ployces could not receive the same pension pro- 
tection provided by the Officers Plan; only that 
the Constitution at that time did not permit this 
coverage to be provided under the Ofticers Plan. 


As a result of this ruling, funds which had - 
been paid into the Oficers Pension Plan to pro- 
vide pensions for nem-officer employees wero re- 
turned to the Union's General Fund. An NMU 
Non-ofieer Staff Pension Plan subsequently was 
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established to provide pension coverage for those 
non-oflficer employees who had been in the NMU 
Officers Plan and were continuing in the Union's 
employ. However, no trust fund to provide these 
benefits was established. 


In 1972, the NMU Constitution was amended 
(Article 8, Secr 11a) to make clear that the Un- 
ion could provide pensions for non-officer em- 
ployees and could combine the plans for providing 
pension and welfare benefits to employces with 


similar plans for providing such benefits to of-- 


ficers. 


The proposed NMU Steff Pension Plan, in ac- 
cordance with the 1972 amendment to the Con- 
stitution, will combine into a single plan, the 
pension coverage which now is provided scpa- 
rately for NMU officers and non-officers. It will 
provide the funding now required by law and 
promote administrative efficiency. : 


~The Amalgamated Bank of New York will be 
substituted as the trustee for the plan in place of 
the three individual trustees now serving the 
NMU Officers Pension Plan. 


Following is an summary of principal differ- 
ences between the proposed NMU Staff Pension 
Plan and the present OMfcers Pension Plan (full 
text of both plans available in branch offices) : 


COVERAGE: A single integrated plan wil! be 
established covering clected NMU officials and 
those non-officer employees whose employment 
with NMU is not covered fer pension purposes 
by collective bargaining agreements between 


NMU and any union representing the Union's 


employees. 


FUNDING: The funds currently in the NMU 
Officers Pension Trust will be transferred to the 
new NMU Staff Pension Plan, The actuaries then 


will determine how much will be required to 


. « 
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bring the trust to the level adequate to fund ac- 
eumulated service erediis of the officer and non- 


* officer employees who will be covered. The addi- 


tional funds required will come from the General 
Fund. As a result of the 1969 court ruling, ap- 
proximately $520,000, contributed over the years 
to provide pensions for non-officer employces, was 
taken out of the OMcers Pension Pian and trans- 
ferred to the NMU General Fund. Of that 
amount, it is estimated that about $350,000 will 
now be used to fund the NMU Staff Employees 
Pension Plan. 


COSTS: The proposed plan provides for the rate 
of contributions to be determined by the Plan 
actuaries but not to exeved the 26% of base pay 
now in effect under the NMU Officers Plan. The 
costs will be reviewed at least once every thon: 
years and the rate will be adjusted on the basis 
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of the actuarial experience. In no case can the © 


rate be highor than the current 269%. Contribu- 


tions will Le made for ofcers and non-officers 


-covered under the pian. 


BENEFITS: The proposed plan will have a re- 
vised bencfit formula to be computed on the basis 
of earnings in the best five of the last ten years 
of employment instead of all service since 1963. 
This revision was approved by the membership 
in May, 1972. This revision will not inercase 
any pensions already awarded. It applies only to 
officers and covered employees in the Union's 
employ now or in the future. 


ADMINISTRATION: Under the proposed plan, 


the NMU National Office will function as a Pen- } 


sion Committee and be responsible for basic 
poliey determinations subject to membership ap- 
proval where required Ly the NMU Constitution. 
The Amalgamated Bank of N.Y. will be trustee 


‘and serve as investment advisor. The Plan will 


be registered with all applicable regulatory agen- 
cies of the New York and Federal governments. 
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“NMU PILOT" Article 
November 19 


— Avisoatodes los miembres: 


On qt 


cle los ramales, ci 


En la reunion regular de Noviernbre en todos 
ales so nresentaraé a la ronsideracién de 
dog una proposicién de revision del Plan 
sion do Ofciales de la NMU y su Acuerdo 
inigtracion. El plan revisado sera denom- 

Personal de la NMU 


cmpleades de 
uierto ¢n otra 
de pension. 

Mas abajo se hace una descripcién de los cam- 
wos principales contenidos en el plan revisado. 
Ttepesto compisto del propuesto Plan de Pensisna 
de} Personal de '2 NMU asi como cel actual Plan 
de Pensién de Ofciales de la NMU que habra de 
reemplazar, y !a Declaracién de Administracién, 

schtcs para inspeceién en todas las 
; ramales de la NMU durante las 
“ees ce oftcina de la Unidn durante el 
mes de Novicnore. 


’ 


Antecedentes 


Ly Pia de Tension de Ofciales de In NMU ha 

stato en viger desde 1953. Antes de una deci- 

ein fudcial ce 1909, cubrin a log oficiales y 

cosa que no estaban cubierto bajo 

eeceiaeién colectiva entre la NMU 

uniones que represcntan a nuestros ¢m- 
rIAS, 


4 . 
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Corno resultado de esa decision, los fondes que 
hablan side pagades al Plan de Pensién de Ofi- 
ciales para proveer pensiones 2 los empleados no- 


So 


a a eee 
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fciales Cucron devuclios al Fondly General de he 
Union, Subsecuentemente se establecio un Plan 
de Pensién para el personal de la NMU sin ¢ 
voria de oficial, para ofrecer protcecion de 

gién a aquellos empleados no-oficiales que habian 
estado en el Plan de Oficiales de la NMU y que 
seguian empleades por la Union. Sin embargo, 
no se establecié un fondo administrative para 
proveer esos beneficios. 

En 1972, la Constitueién de i. MU fue en- 
mendada (Articulo 8, See. 73a) para aclavar que 
is Unién pedria proveer pensioncs “ara los em- 
plendos no-oficiales y podria combinar ies planes 
para proveer pensiones y bencficios de asistencia 
a los empicados con los plancs sim‘lares para 
proveer tale bencficior a los oficiales. . 

El propuesto Plan de Pexrsién del Personal de 
la NMU, ee acuerdo con Ia enmienda de Ja Con- 
atilucion de 1972, combinard en sn sdlo plan Ja 
cobertura de pensidn que ahora se ofrece sepa- 
radamente para les oficiales y los no-officiales de 
la NMU. Proveera io: fondos requerides «hora 
por la ley y promoverd la eficiencia administra- 
tiva, . 

El Amalgamated Bank of New York seri sus- 
tituido por ‘os tres administradores individuales 
que ahora sirven al Plan de Pensién de Oficiales 
dela NMU. : 

A continuacién aparece un sumario de Jas prine 
cipales ciferencias entre e! propuesto Plan de 
Pensién del Personal de la NMU y ec} actual Plan 
de Pensién de Oficiales (los textos comnictos de 
amboz.planey estin disponibles en las oficinas de 
los ramales) ¢ 


CORERTURA: Ser establecida un plan sen- 


cillo integrado cubriendo a los oficiales electos de 


In NMU y 4 aquellos empleados que no son ofi- 
ciales cuyo empleo con Ia NMU no esti cubierto 
a los efectos de pensiones por acucrdos de nego- 


‘ piacién colectivos con Ia Local 153 de la Union 


Internacional de Empleados de Oficina u otras 
uniones. : 


FONDOS: Los fondes que hay actualmente en 


‘la Administracién de Pensién de Oficiales de la 


votada en reunion reguiar 
25 cde Noviembre, 1974. 


NMU seran transfcridos al nuevo Plan de Pen- 

wan ded Personal de la NMU, Los actuarios ¢n- 
‘ nto se requerira para 

al nivel adccuado para 

costear log cred io seumulado de les” 

oficiales yoen; 

biertos, Tos fomlos adicionales ree 

cederfn del Ponds General, Come re 

decisién jucicin) de 1909, aproxire 

$520,000, contribuide a través de !os 

proveer pensioncs para los c:r nicudos 19-05.¢ 

fueron extraides de! Plan de Pensién ce Ofcia: 

y transferidos al Fondo General de la NMU. De 

esa cuntidad, se estima que alrededor ee $229,000 

gern empleados ahora para cl fondo del Pian de 

Pensién del Personal de la NMU. 


: \ 
COSTOS: E! plan propucsto provee que cl in- 
dice de contribuciones sca determinado por ‘es 
actuarios del Plan, pero sin excecer ec! 25°¢ dal 
vago basico en visor actualmente baio cl Pian de 
Oficiales de la NMU, Los dates seran re 
por lo menos una vez cada tres afios y el indice 
sera ajustado a base de la experiencia de los ac- 
tuarios, En ningun caso el indice podra ser mas 
alto que ¢! actual 26%. Las contribuciones seran 
hechas para oficiales y no-oficia'es cubiertos bajo 
bajo el plan. : 


BENEFICIOS: El plan propyesto tendra una 
formula revisada de beneficios que se caleulara a 
base de los ingresos en los mejores cinco ce los 
Gltimos diez afios de empleo, ca lugar de tcedo el 
servicio desde 1963, Esta revision fue anrebada 
‘or fos afiliados en Mayo de 19g. 


ADMINISTRACION: Bajo cl plan propucsto, 
la Oficina Nacional de la NMU funcionara como 
Comité de Pensién y sera responsable de las de- 
terminaciones de politica basica sujetas a Ja 
aprobacién de los afiliados cuando fucra requerido -. 
por la Constitucién de la NMU El Amalgamated 
Bank of N.Y. sera administrador y servira como 
asesor de inversiones. E! Plan sera registrido 


ante todas las agencias reguiatorias aplicables del . = 


Estado de Nueva York yc! gobierno federal.’ 
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STATEMENT OF EVARISTO ROORIGUEZ 
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STATEMENT OF EMANUEL VAN ECKELEN 


My name ig thaanwek Gin bevotey vot tee ei i 
Harding Expressway. Queciis Nor vor. lis bs vi fects: oye anivertn 
of my own Troe will vine wilhoutl any pressure ot ony Rim. 

tte ae member Ob Hie Mibboteel fie 1b lee Union ool heave by 
Member sine Pad. t pan forthe Ob fice of Patrelrnan tn the 
election of NMU Officers which was conducted in 1973. 

I did not go to the NMU branch office in Philadelphia, Pa., during 
the month of November, 1974 for the purpose of inspecting the proposed 
NMU Staff Pension Plan. In fact, I never went to Philadelphia for that 
purpose nor have I ever asked any official of the NMU for an opportunity 
to inspect the full text of such Pension Plan. 

In 1973 during the election campaign for NMU Officers I did go to 
the NMU branch office in Philadelphia for the purpose of inspecting 
membership lists for use in my campaign. I svoke to the Branch Agent 
and asked him if tT could look at the list. He did not allow me to do so. 
About one week later T mentioned this to a group of people, including 
Andy Dinko, while we were outside the Nu headquarters at 36 Seventh 
Avenue, New York, New York. There were several other candidates for 
office present but T don't specifically recall which ones. 

einer 1973 t have spoken to Mr. Dinko several times but at no time 
have f ever diseusscd with him anything about a trip to Philadelphia 
For the purpose of inspecting Che hy Staff Pension Plan. TI could 
not have discussed this with him since I never went to Philadelphia 
for that purpose. in fact, T was an in-natient in St. John's Hospital 
in preotvlyn From October 22, 1974 to November 14, 1974. I was hospi- 


talived because of a qunushot wound in my Left shoulder. When I was 


dipneharyged fia: hooupital, € was not fit for duty as an out-— 


patient for another thre 


to travel to Philadelphia during thal ti 


Mr. Dinko never advised mea thot: he was Gorn , or! name 


in the papers he submitted to the Court in counection with his law 


suit. If he had asked me, T would have told him that his information 


about my going to Philadelphia to inspect the NMU Staff Pension Plan 


was incorrect 


I have read the foregoing statement and it is true and correct. 


Vee a 


EMANURL VAN ECKELEN 


MINUTES, MEMBERSHIP ME®TING 
NEW YORK: 11/25/74 
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BANC Ur Wan YOu! 
REGULSK HeMBSHOMN ey Mee TING 


MCUDSY, (GYCUseER 25, 1974 


‘Hyer tree tae tin Cabled Cn 1a vei at PME be Sek cle de ey het, 
tew York .8nch wget, tt the mone of tie Hatton! Bar tt tin 
Union. 


PROPOSSD AGANDA: 

1. Nominationa and Election of Meeting Chairman. 
Nomination and Election of Recording Secretary. 
Reading of Previous Meeting Minutes. 

Agent's Report. : 

National Off'ice Report (President, Shannon all.) 
New Business 

a) Proposal NMU Staff Pension Plan. 

Sood and Welfare. 

Adjourunent. 


M/S/C To accept the Agenda es read. 
M/S/C To go to the first item on the *.genda. 


NOMINATION AND ELECTION OF MESTING CHAT Rian: 
ANDREW RICH, MOET 16. eee ee new ses poy ACCES 
Andy Dinko, Bk.#51360..............04-..-ACcent 
Cw ee 


M/S/C To close nominations. 


Voss 
ANDREW RICH 
157 


M/S/C To eceept Chairman, andrew Rich ky acclamation. 


M/S/C ‘To Gg» to the next order of business. 


AG Chloe, BR 59221... -ACCEDt 
St. Clair Percris.......--..26.-«-ss5e0+.0ecline 
Vie Sliusere.... 0c. ce ed, oe Dselings 
Andy Dinko, We OLS60............-.-....Aecept 


Yo close nominations. 


HOP DINKO 
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M/S/C To accupt Recording Secretary, Al Zaidel oy ecclansation. 
H/S/C =~To qo to the next erder of business, 


CHATREAN: "The next ovder of business in the ree€ing af previous 
meeting minutes," 


H/S/C Vo post the reagan of Previous mesting minutes. 
M/S/E Wes Ga toe the nex order of business. 


Salesian:  ' The noel itea on the Agenda is the Agent's Remort, 
el, wilt vou olease bake che cave lL, 


this 6 the vainpoing resp. Gated Novemjep: 22, 1978 Caveriiny 


the periot Cotober 26th tarcush Rovunbec 21, L974, subsiittect by 
vohn Dellavolpe, Chrekl Daspateher. 


Ve 


everyching within the: President's: keport and there were things 
Ciscusced that weren't even in his Fenort, The Chir has the 
diseretion to close: discussion when he feels that full exorcssion 
vf the question has been had by the mewvershnip, the usseinmbly. 


aleight. under + Business..." 
FLOG#:s “Noise.” 


CUATRiVALE: PPleiwe, Gcotir , YOU ara auc of crder so Sit dawn. 
beothers, may I have your attention, es noted in the Agenda the 
proporal to he voted on at ull reqular imewbership meetings 

Monday, November 25th is the NMU Staft Pension Plan. It haus been 
s;ccad in the Pilot. The Pilot has bern available to everybedy. 

I assume: it has been read. Shall the record show that it has 
been spread in the Pilot and that the menoers..'p is fully aware of 
it without me reading it into th: record." 


FLOOK: "So be it." 
CiAIKMAN: “Is it moved to adopt the Plan?" 
FLLUOR: “So moved." 
CHAIRMAN: “Is there a second?" 
FLOC:: “Seconded." 
JiMANs “Wait a minute. That is not acevrcte, IT am not sol iciting 


Ssupoort of the motion. This was spread in thea Pilot. It is the 
Chijriuin's business to bring 46 €0 the floar, | Tt hos been moved 


a 
and seconded, now there is @iscussi: Pa 


HAN GETS UP FROM HIS SEAT. 
CHATiWAN: "Go bick to your chair. There, is going to be discussion," 
CH= 4HAN RECOGNIZED A SPEAKER. 

JENDY, BK. 42553: "Brothers, an: j caveat Sg 5 cape 3 9 fc ah ag fy 


to settle t! .s discu: sion liere cis C T make a 
that we accc, Che proposal Stal mension Plan as spread." 


n, 


“Second it." 


CHALAMAN: "No, no you can't walk up to the microphou:. Sit Gown. 
Alriaont, hold it. I want to bring to everyone's attention that 
this microphone is unattended, We don't want tu stifle the voice 
o: the membership but a man must get the floor in accordance wit! 
Robert's Rules. I aid not try to run this proposal through on you. 
There seained to have been same Skepticism as to whevher the motica 
to acopt the plan wis properly presented. This brother has re- 
affirmed its adoption." 


GIATAMAN ADDRESSED THIS TO MAN ON THE FLOOR: 


CHAIRMAN: “Wait a minute, see you have your hand uo but there 
are other people that want to speak also. I see your hooks,’ 


JONATHAN BROOKS, BK.#409490; "7 would like to move to reject: the 
proposed Officers’ Pension Plan," 


CHAIRMAN: "Brothe:, there is a question hefore the membershin 
Olrendy. Another i:stien is jJUSt OUt of order.” 


VOUATHAN BROOKS, BK.ddI40: "It is not out of order to oppose 

da motion put on tla: iGloer and call for 1ts rejection. Now the 
Petloy SOr Calling 7 4: 4 rejection is th:t we have been tole OVeLr 
Ob OVEL agadi Lit chis Union is In Pid straights. The seamon 
RYk tiahten thoie Nhelts. ke hud to erik Gue Union Yall. We had 

to get rie of our no age pension and establash « Pension at age 55, 
And, at the sence time there is an effort to establish a pension plen 
fer tho offieers. Now 7 believe that ono of th Brothers Nas spoken 
me Cet point. We Ace yar Opposed to paying pens rons to officer: 

rel Peasy in this Unien put the size of tle pension should definitely 
ver Lied to the size of the Pension of wording seamen, 


In fact we believe that there should be a one pot pension plan | 
which mans that no officer in this Union receives a larger pension 


then the highest paid working scamon. 


If this union can vfford to set uo an of Ficers pension plan therefore 
sresumanly we are not in such bad financial st aights and 1 believe: 
thie Union is alse enmpowercd to cstablish no re-establish our strike 
fund which was licuidsted to sell the building because we had no 
money in the pension fund." 


FLOO2: “Applause.” POINT OF ORDER. 


CHAIRMAN: “Let me explain this, you can speak if yc ish but a point 
of order once discussion is started is not well take 


JOSEPH MARYKA, BK.#45167: “Lady's and Gentlemen, I want to tell you 
on thing we elected these members either they are for us or they 

are not. Either one of the two things, what is it going to be? 

ire they going to fight for us or not? We have to get ships and we 
have to get ships out. I am finished." 


CHAIRMAN: “Alright." 


RAYMOND STOKES, BK.#59938: "The President said we are going to get 
a pension that is 60 percent of our salary. The point is, where is 
this money coming from to: get him a pension when they can't give a 

seaman a pension? Where are they going to get this money?" 


CHATRMaN: “Alright, you Brother." 


JOHN T. HUNT, BK.#88798: “My book is fully paid up. I rise in favor 
of the motion to acccpt this proposal." 


MAN MAKES COM WNT FROM THE FLOOR: 


JOHN T. SUNT, BSK.#88798: “What is bothering you, clean underwear? 

I am sure that the members realize that this propos*i. fer Officers', 
Staff Plan is just to give the staff esual to the elected cfficials. 
I think it is good. It is not a complicated situation. Let's 

just vote in favor." 


FLOOR: "Noise." 


CHAIRMAN: "“Jwaviny up end down is not going te get you the floor." 


THE CHATRLN RECOGNIZED ANOTHER SPEAKERS. 


PHILIP: ELLIS, BK.4#49029:; “Ladys and Gentlemen, now in reference 
to this money I have something to bring to all your attention. I 
would like for all of you to liste: to me closcly. Iwas an Oiler 
on the Keystone State before the ship left hern in Jersey, we 

went to Victnam. We were told by the Patrolmen you the members that 
join the ship before ™ ly 3lst you won't 1). entitled to severance 
pay in case they s::1] the ship. Ok, I stuyed on there until 
Decemuer 15th. I had a steady job. They sold the ship in Taipei 
when wt came back to the West Coast the Patrolman told us that 

we were not entitled .9 severance pay. Ok, I went to the other 
Patrolmen and they told me we were not entitled to this ceverance 
pay because the shi: was sold after July 31st. Ok, nonetheless 
Iwas just a Firemen Watertender on the Gulf Pride and my room- 
mate has an inside knowledge of what is qoing on. He came to 

me and said we @pplied for your severance pay because there are 
certsin people who are getting it. So I cimehore to the Union 
Hall end went uostairs and the Lady that was in charade of the 
Pensism and thelfare on the 9th floor, I forucr her name but 

any lov she told me, she said, 'Mr. Ellis let ina see your dis- 
charg::." I showed them to her. So they wont and hrought out 

a sli; and @nother gentleman came and confirmed that my beef 

was Tigitimate that I was entitled to my soverance pay. Now 

this vas just one month ago. So she came to me and said never 
listen to any Patrolman, doen't listen to onything the Vatrolman 
Intght say about your severance: because they no nothing absolutely 
nothing aboul pensivon end welfare. So they made me Fill ont tle: 
form. IT in turn opel usr ine big mouth and 1 let hy buctdy in on 
apiece of pre, So he went un stairs the next Cay and he filed 
because me end the man were on the ship at the same time. They 
told him that he wasn't entitled to it. So in turn about four 40a 


4 
4 


? 
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days later they sent m: a letter, Ll hive a letter ot home telling 
im 2 am nat. entiticd to it. They just told ime a few days before 
thet I wos. Where in tlie hell are tney getting this. All of a 
sudden they tell me i um not entitled to it. What is going on?" 


FLOOR: "Noise." 


CialRiul: "No cross fire please. Take the microphone if you are 
qoing to speak," 


at"tnl 2. TAOMVSON, BK.+50531: “Good morning Sisters anc Prothers, 
move & question on the retirement of the officers’ pensicn ynlan. 
Hew are you guing to vote for." 


Fi.0OR: "Noise." 


ALTON 2. THOMPSON, 5K.#50831: "I can talk loud enou~’1 for all of 
you to hear. How are you going to vote, by hand or by division? 
I suggest you all vote by division. Not: by wand. Mr. President, 
Mi. Rich and Mr. Mel Barisic and the members I think they should 
get retirement like we get the seamen not like they want. It 
should be voted by the me:ndership." 


CHAIRMAN RECOGNIZED ANOTH2i2 SPEAKER. 


FRANCISCO AYALA, BK.#55979: "I have been a meeting member since 
1946 and since I have been in NMU I have been proud of it. Now 
there is a motion on tke floor which has to be voted for. Now 

I came up here: to ask for a motion ts close discussion." 


FLOOR: "Seconded." 
POINT OF ORDER. 
CHALRMAN: “What is your point of order?" 


WILLIAM NEAKENS, F.t607l 02 "Me. Chairman wiint I am against 

here, what I am totally egainst here is the! there are @ majority 
OF mem:-rs here who don't unGers ind what's qoing on. | Lt aan 
derstand what it moa: the Wey it is sprecd in the Pilot. Now 
i: you tell the members .2:-t it is all about instewd of saying 

to Cnem read ft in thei: ne. This tea trick. ‘te have been 
fooled too long and too Giten by our so callca repress. ntetives 
just to keep on fooling, wi: fooling and fooling. Once be a fool, 
twic) be a fool but not al: uys a fool." 


CHALRMAN: ope . €& point of order. Th-re t:as been vigorous 
discussion. : around this members),ip." 


FLOOR: "NOLSO." 


CiaIQMiAN: "Alright, brothers let -@ explain this, we have gone 
around the memb-rship fleor and I ¢t) 1k everybody or every group 
hos taken a shot at it." 


F1.00R: "Roiso." 
BROTHER JUMZING UP AND DON. 
CHOIRMAN: "Al, assume responsibility of the gavel. 


You're aout of order. Sit down. I know what he wants to 
accomplish here. Of course, you know he is fulle out of order. 
Vell anyway Brothers a ict Of unkind end unpleasant things 

live Deen Said. I think a lot of it necd not have becr said, 

f really ai. Le ds obviou- that some of this discussicn was 
Motivated politically. Some of the things that were sa: would 
have been better Che wivsnid, mich better. Ths tesue hs ore 

Us todavia not political, it 2 HOt political at ali. They 
wipe tO Moki G6 politicul. 2% conta retaliate in kind. I am 

hot quing to do that heeause, I believe ttisrt intraunion politics 
Nos its tine and place dusing general ele. tions and perhaps at 
the time of our convention but certainly not at every noivershi: 
MeCTING. Whic is really only cheating you the memourship. You 
the member ship have decided Who your Adwinistration Leaders should 
De. fo 1 “hin it 48 wrong tor somone to try to project theine 
belves politiusilly here. They egn'! do a thing abe = 


> 


next clection time. 


There isn't any question that there as an officers’ pension plan, 
none at all. There is no question because you the irembership in 
1953 were dood enough, kind enengi, and qracious crouyh to crtend 
this to your officials.' 


FLOOR: "That is more then twenty years ago. 
MEMNER OUHSTIOUED CHAIRS RIGHC TO DISCUIS QI UESTION ON FLOOR. 


CHAIRM 3: "LT iecve the right because I turned the gavel to the 
Hecording Secretury. I have a right to pirticipstce in debate 

because I pay my dues. I am not going to be disconcerted by necilers. 
I am nut going to be alarmed because these have been —— tactics 
since I have heen the Agent. I am going to expliin something thet 

I think necds explaining. It isn't a question thac the Officers’ 
Pension Pli: is beiny sted on. This h*.. been granted to uur 
officials by you the renk «nd file. It has been reaffirmed ana 
amended and in 1961 and 1964 it was ameniced to incluce staff members 
who work for us and alse as pees alike who are mot covered by 

any collective bargaining agreement. There is no avestion chat 

we are a great trade v.ion and we were leaders in setting up pensions 
for our people. From the day a man first works on an EMU ship he 
starts getting pension credits. Sut herve we had twenty, or two: y-Live 
loyal devoted people who are not covered by a Plan. So..." 


FLOOR: “Noise.” 
CHAIRMAN: "They are not covered by collective bargdining, please." 


FLOOR: “Noise.” 


CHAIRMAN: "They work for us anc they were noi. covered 

bargaining. They have given us many, m 2y loyal years 

And again, you the membership voted that th: y would be 

under the umbrella of the Officer's Pension Plan. /.nd this 
1 


Stated in our Constitution, In 1969 Gecaurce cf a polities 

this was taken irte court. It wes chal ierjed. 1 don’t belo 

that anyone wantc =. to challenge everybu¢y coveree uncer thet 

it was «= political vendetta against one man. There was a lot of 
evidencs vresented. aA lot of testiveny «and the case dreqged on 
interminaply. ‘The judge_in wei.ing a decision now mind you, did not 
say that these people who we had covered weren't cntitled to a pension 
ha didn't say that they didn't deserve a pension. Ne said and by 
definition alone that they could not be covered under the Officers’ 
Plan because they were not officers. This wus his interpretation, 
another Judge inigqht huve ruled differently. Dame justice is alvays 
depicted as a hlindfolded women with scales delicately belanced 

not knowing or seeing which way the scales are ‘t:ipped. Perhaps this 
decision cannot be termed a miscarriage of jus.ice. And, it is 
only in deference to that particul:=. judge that 1 say this because 
it was his own brand of justice. Sut, of course, it wes a qtave 
injustice to peonle who have worked for us so long and so lovingly. 
But, these people who sere knocked out of the Plan didn't panic. 
Mey didn't run away trom us. They Cidntt £ignt us. TPaey didn't 
take us inte court and sue us. They «1d not condemn us because 
they realized that we were in yood faith when we brought them into 
our Plen. That vou the manbership wanted then to have a Plan and 
solely becattse of deLiniticn, terminology were they stripved of 
poOnecE its. Ie was sucddqested 1 know by outside interests, outsic.s 
attocnev's thst thesis pcoople sue the J ut one man said to 

‘Andy, i coulda*t do iat because whe same (to Chis Union it wos 
only @ job but L've arown to love wi emi lave its mci ship and 

il couldn't in grad conscience tuin around and gue the union." this 
they did not do. They said, *E am sure that Ne will rectify the 
intake that was made.!' and this was doc at fle: conventidn of 
1972 when we established au Plan for the staff members not covered 
by collective barqutning. A Plan that could be merged with the 
Oovienes® Pian. Yael is really sist i 16 atl bbout. eo are 
redlly only carrying out your miundate. This is what you directed 
us to do. And, now it is only to gain your approval of tis: way 

in which we have fondled it. + am sure that no one here oonted 

Co see a man Tike Corlton Connors knocked out of <& pousion. Carlton 
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MINUTES, MEMHERSHIP MEETING 
PANAMA: 11/22/74 


REGULAR NMU MEMBERSHIP MEETING 
PANAMA OFFICE 
FRIDAY, 22 NOVEMBER 1974 


Meeting was called to order at 1830 hours. . 


‘Proposed Agenda: 
l. Nomination and election of meeting chairman. 


2. Nomination and election of recording secretary. 
Regional Director's report. 
Staff member's report. 
Unfinished business. 
New business. 
Good and Welfare. 
Adjournment. 
MSC to accept agenda as read. 
Nomination and Blection of Meeting Chairman: 
Brother Malcolm volunteered. 
MSC to accept Brother Malcolm by acclamation. 


Nomination and Election of “ecording Secretary: 


Brother Washington was elected by acclamation. 


MSC to accept Brother Washington. 

Regional Director's Reports 

We are presently in the process of forcing the PCC to m- 
tually work ‘outa set of work rules similar as thoss we have 


worked out for the canal seamen. I am working with Labor Liaison 
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Officer, Mr. J. C. Dyer, of the Marine Bureau to brir wunifor- 
mity in the Locks Division. We requested also that henceforth 
to have all meetings with officials of the Marine Bureau rocorded. 

The Omaha was ordered to reduce their prenium from § 12.25 
for self and family to $ 6.99 and to $ 2.99 for self only. If 
you prs that your President instructed our Washington office 
to use all their resources to protest the 91% increase imposed 
by Omaha in 1973, and that we understand also that a tem of 
auditors are being sent from the office of the Secretary of the 
Amy to audit their books. We can consider tis matter agrest 
victory. 

On our Housing Program in Cativa, a letter from Paredcs, 
the builder, was sent to the Regional Director. MSC to accept 
the Regional Director's report. 

Staff member, Gaskin, reported on the meeting with CAO 


officials, who are here to investigate various complaints sub- 


mitted to the Panama Canal Sub-Committee, headed Ly Congressman 
Leggett. 

Unfinished Business: 

1. Deckhand Classification. 

2. Equal cost-of-living for lower grade employces. 

3. The problem of todlet and paper towels in the weshroom 


for our stevedores was discussed. 
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4. Retirement for NAF employees 

MSC to accept Brother Gaskin's report. 

New Business: 

1. Brother on the floor requested that we should look 
into the sanitation situation in Grounds Maintenance, Balboa. 

2. Pest Controllers: Since the payment of APA was abolished 
through the application of the CFW5 Brother requested thet we 
ask for one additional grade so as to ccmpensate for dirty work. 
Resolution of the National Maritime Union Gtaff Pension 
Plan was introduced: 

Pursuant to Article III, Section C, Subsection 1 of 

the Agreement and Declaration of Trust establishing 

the National Maritime Union Officers Pension Fund, 

the Board of Trustees hereby amend and revise the 

National Maritime Union Officers Pension Plan which 

was effective as of February 16, 1953 (and there- 

after amended from time to time) to delete said Plan 


in its entirety and to :provide for a new Plan efSec- 


tive January 1, 1974, in order to cover officials and 


employees not covered by collective bargaining agree~ 

ment with any other union or paying into any other 

Pension Fund. Name of this plan shall be National 

Maritime Union Staff Pension Plan. 

Discussion was called for which there was pro and con. 

MSC to accept the Resolution as read; it was passed 
unanimourlv. 192 no ebstentions.and.nora against. 
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Good and Welfare. Brothersrequested for more leaflets on 


the field. 
Meeting was adjourned at 2015 hours. 


Wilfred Washington : 
Recording Secretary 
128014 

Bk. No. M1449 


MINUTES, MEMBERSHIP MEETING 
CRISTOBAL: 11/21/74 


REGULAR NMU MEMBERSHIP MEETING 


CRISTOBAL OFFICE - 


THURSDAY, 21 NOVEMBER 1974 


Meeting was called to order at 1810 hours. 


Proposed Agenda: 


Nomination and election of meeting chairman. 
Nomination and election of recording secretary. 
Regional Director's report. 

Staff member's report. 

Unfinished business. 

New business. 

Good and Welfare. 


Adjournment. 


MSC to accept agenda as read. 


Nomination and Election of Meeting Chairman: 
Brother Walter Hyde was unanimously elected. 


MSC to accept Brother Hyde. 


Nomination and Election of Recording Secretary: 
Brother Winston Peart was elected unanimously. 


MSC to accept Brother Peart. 
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Regional Director's Report: 


We are processing the issue to have the Locks Division com— 


ply with their previous agreement to seize general maintenance 
4 


work by linehandlers and boatmen between the hours of 12:00 p.m. 


to 8:00 a.m. We are also in the process of working out uniform 
work rules for that Division. 

Omaha was ordered to reduce their premium from $ 12.25 to 
$ 6.99. This reduction was through the effort of the NMU, which 
took Omaha on single—handed. 

A letter from Engineer Paredes was read explaining the 
status of our housing project. 

We are also having a discussion with the Company to open 
the door for helpers so that they too can aspire for craftman 
position. This was our aspiration from the day we came to 
Panama. If you will recall, sometime ago, your President, 
Shannon Wall, made remarks in the local press calling the 
Governor's attention to train those employees that show interest. 

There is new light to the canal seamen classification 
appeal, which as you all know, we shall not rest until justice 
is done. 


We received word from our Washington office that the leave parity 
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issue will be solved and most likely will go under the DOD system. 


MSC to accept the Regional Director's report. 


Staff member Gaskin reported on the open house progrza 
Civil Affairs Bureau. 

Marine Bureau job description appeal for launch operator. 

Non-—appropriated Funds: 

Retirement for non-appropriated fund employees. 

MSC to accept Brother Gaskin's report. 

Unfinished Business: 

Brother on the floor requested the status of our project. 

was explained by Regional Director. 

Inquiry was made about canal seaman classification and bet— 
ter type of box lunches. It was explained by Brother Lioeanjie 
that the above was already taken care of, which should have been 
noticed by the members. 

MSC to go into next order of business. 

New Business: 

Brother on the floor, a delegate, requested that more dele— 
gate meetings should be held in Cristobal. Brother Lioeanjie 
explained that since there are far more delegates on the Pacific 
Sector and that for transportation purposes, most of the delegate 


meetings are held in Panama. 
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Brother on the floor requested for more frequent on—-the- 
job visits and meetings, and more leaflets on the field. 

Resolution of the National Maritime Union Staff Pension 

was introduced: 

Pursuant to Article III, Section C, Subsection 1 of 

the Agreement and Declaration of Trust establishing 

the National Maritime Union Officers Pension Fund, 

the Board of Trustees hereby amend and revise the 

National Maritime Union Officers Pension Plan which 


was effective as of February 16, 1953 (and there— 


after amended from time to time) to delete said Plan 


in its entirety and to provide for a new Plan effec— 
tive January 1, 1974, in order to cover officials and 
employees not covered by collective bargaining agree-— 
ment with any other union or paying into any other 
Pension Fund. Name of this plan shall be National 


Maritime Union Staff Pension Plan. 


Discussion was called for which there was pro and con. 


MSC to accept the Resolution as read; it was passed 


ions 
unanimously. 83 for no abstenat/and none against. 


MSC to go into the next order business. 


Good and Welfare. 
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Discussion on the floor by various delegates, especially 


on the maintenance of our office. 


MSC to go to next order of business. 


Meeting was adjourned at 2020 hours. 


i Sf oe i a 
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Winston F. Peart 
1542052 


MINUTES, MEMBERSHIP MEFTING 
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hZGULAR MEMSERSEIP MEBTING HELD AT The POR’ OF SAN JUAN: 


MONDAY é Ne-vendsr 2° 


Meeting called to order by Agent E, yuinones at 10:00 4a, M, 


PROPOSED AGENDA 


Nomination and Election of Chairman 
Nomination and Election of Recording Secretary 
Reading of Previous Meeting Minutes 

Agert's Repc including Financial Report 
Communications 

Old Business 

New Business 

Election of [rial Summittee 

Good and Welfare 

Adjournment 


MSC to accept the Agenda as read: 


1. Nomination and Election of Chairman 
E. Quinones (a) 


Brother Quinones was nominated and elected by acclamation. 
MS2 to accept Brother Quinones as Chairman. 


2. Nominat{on and Election of Recording Secretary 


Brother Miguel Herrero was nominated and elected by acclamation. 
MSC to accept Brother Herrero by acclamation. 


3. Read of Previous Meeting Minutes. 


Previous meeting mintues were read to the membership. 


4. Agent's Report including Financial Report: 


Financial Report from October 30th through November 25th, 1974 
Total Incomes. coccsecceceed 2910500 


Total ExpenseS..cccccsececs 15,72 
Total Bank Deposit... 2,149.28 


Agent's Report: 


Brother Quinones addressed the membership by informing them the importance 

of advancing thenselves so that they could be prepare for the future shipping 
wise, but most important of all, he explained the future of our Union, for 

all members should take active interest in all Union affairs such as the 
delegates on board the ships to be aure that meeting were held every month 

and to keep the Union inform of everything that was going on aboard the ships. 
That they should not sit back and wait for the Council to solve all the probleaus 
and do all the jobs concerning the benefits of all members, There were many 
years of etrong fights and they are getting tire and old and that meane that 

the young people must be ready to take over and continue the fight. 


Srother Quinones spoke about tie sussessfull council meeting he attended 
in San Francisco and the way every meeting was conducted, that it have 
been a success under the direction of our President Shannon Wall. 


He also talked about the new propossals subm’ted to the Companys for the 
next negotiatioas auch ae USPHS on private Hospital benefits “or themselves, 
Hospital benefits while in patient and many other benefits, The Agent also 
distributed to ali members present a copy of the November Pilot and read 
cerefully the propossal of the NMU staff Pension Flan. 


5. Communications 


all coununications were read to the membership. M/3/2. 


5. Yld Susiness 
KA /. to go to next order of business. 


7. New Business 


srother Quinones read to the membership both in spanish and English the 
new proposals of the new NMU Steff Pension Flan, 


Brother Roberto Pellot, 8cok # 60712 made a motion to accept the proposal’ 
as read, 


quest‘c: led for: 

Jiseussion on the proposed Plan. Brother Felix G, Rivera, Book # 54321 
hrougit up the question of whether the members would have to contribite 

to the Plan. 

Srother Quinones answered that the Plan is funded from the Union's General 
Fund and that no contributions or additional dues would be required from 
the meubership. They also wanted to know how much Pension the etaff was 
going to get. Quinones answered that it depended of how many year’ or 
time enployed by tne Union. After pro and con discussion W/a/e by brother 
fabian Torres, Book # 27145 to close discussion. 


Srother Quinones called for a count hand vote on the proposed NMU Staff 
tension Plan, Voting was as follows: 


In Favor..seses. 38 
Absteined. ese 1 
Against.....2-. None 
The propogeed Pension Plan waz carry. M/S/C to go to next order of business. 
8. Election of Trial Conmittee 
“4/3/5 to go to next order of business. 
9. Adjournment 
“/s/7 to adjourn the meeting. Maetiny adjourned at 11:30 A.M. 


Attendance: 39 members 
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s. quinones, chairman 


Miguel terrero, Kesording Secretary 
Jcok ¥ 36015 


A 201 Affidavit of Service by Mail LUTZ APPELLATE PRINTERS, INC. 


COUAT OF ..PPEALS 
SECOND CIRCUIT 


eer REL  ScENRNLRRRLA EER wt EE IS 


Index No. 
ANDY KINKO, individually and on behalf of the membe 
of the National Maritime Union of America, 
Plaintiff-Appellant, 


- against - Affidavit of Service by 
SHANNON J. WALL, as President of the National 


Maritime Union of America and individually, JOSEPH 
CURAN, as Past President of the National Maritime 
Union of America , Etc. 

Defendants-Appellees. 


a ALLA 


STATE OF NEW YORK, COUNTY OF NEW YORK ss.: 


I, Robert L. Martinez, being duly sworn, depose and say that deponent is not a party to the 
action, is over 18 years of age and resides at 234 East 33rd Street; New York, New York; 10016 
That on the 18th day of April, 19 ,?Weponent served the annexed 


jf } 

a 

tA bh>f/ A 

(IAp boll 7 
/i] 

Wy in this action, at 109-08 Firwood Place 


‘ Hollis, N.Y. 


upon Sandy Dinko attorney(s) for 


the address designated by said attorney(s) for that 
purpose by depositing a true copy of same, enclosed in a postpaid properly addressed wrapper in a 
Post Office Officiai Depository under the exclusive care and custody of the United States Post Office 
Department, within the State of New York. 


Sworn to before me, this 18th 
day of April, 1977. 


va ~ \, 

< cane einige le TLL CC LE LLL LLL LLL ELL LC, 
/ be 

ef Robert L. Martinez 


ei AA—. 
f / / te 


NOTARY } 6 cas ‘om York 
No. 31-O27°E F290 
Qualified in New YGrk (cnaty 
Commission Expires March 30, 1892 
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A 202 Affidavit of Personal Service of Papers : LUTZ APPELLATE PRINTERS, INC. 


COURT OF APPEALS 
SECOND CIRCUIT 
ee cg Index No. 
ANDY DINKO, indicudually and on behalf of the memhers 
of the National Maritime Union of America, 
Plaintiff-Appellant, 


- against - Affidavit of Personal Service 
SHANNON J. WALL, as President of the National M¢ri= 
time Union of America and individually, JOSEPH CURRAN 
AS Past President of the National Martime Union 


of Mmerica, etc. 
Defendants-Appellees. 


STATE OF NEW YORK, COUNTY OF 


I, Victor Ortega. being duly sworn, depose and say that deponent is not a party to the action, 
is over 18 years of age and resides at 1715 Lacombe Avenue: Bronx, New York 


That on the 18th day of — April, /9 774¢ 1, 30 Brodd Btreet; N.Y.,N.W. 
2. 1 Chase Manhattan Plaza;N.Y.,N. 
deponent served the annexed , /, upon 
[TPP ATX 1. Zold Brandwein Meyers & A] tman 
: 2. Wilkie Farr & Gallagher 


/) 


| 
the in this action by delivering a true copy thereof to said individual 


personally. Deponent knew the person so served to be the person mentioned and described in said 
papers as the herein, 


Sworn to before me, this {8th 
day of Aprik, 19 17 
April, ; 


Z 


Victor Ortega 


ROBERT T. BRIN 
C, State of hew York 


